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Town of Amherst
Zoning Board of Appeals

SPECIAL PERMIT

 The Ambherst Zoning Board of Appeals hereby grants a Special Permit, ZBA FY2014-00033, for the
operation of a Class IT Restaurant, d/b/a Monkey Bar/Bistro 63, with accessory music under Sections
3.352.1 and 5.042 of the Zoning Bylaw, at 63-67 North Pleasant Street (Map 14A, Parcel 322, B-G
Zoning District), with the following conditions: '

Expiration and review
1. This permit is subject to review, at a public meeting, six months from the filing of the decision

Use

with the Town Clerk.
a. In advance of the meeting, the owner shall be responsible for providing notification fo
abutters in accordance with Town procedures for notice under Chapter 40A, Section 11.
This may require the owner to obtain a Certified List of Abutters and prov1de a
- minimum of two week publioc notice.
This permit shall expire on June 1, 2015. The purpose is to cause re-application for the
continued use and for the Board to I) review the management of the use and compliance with
the conditions herein, and 2) determine-if additional conditions are necessary.

The use shall be operated in accoidance with the Management Plan Best Practices Site
Management as amended and approved by the Zoning Board of Appeals on May 20, 2014
This shall include, but is not hmlted to, the following outlined procedures for:
a. Entry and exit :
b. Patron queue management
c¢. Use of covered deck
d. Occupancy management and crowd control
e. Music A

All patrons waiting to enter shall be arranged and organized into a line towards the north only.

- To the maximum extent possible, a shift manager shall actively exercise control over noise
created by patrons on the premises or waiting in the queue and shall disperse patrons after the

close of the establishment.

The interior of the establishment shall be used and maintained in accordance with the floor
plan, prepared by Kuhn Riddle ATA, dated March 4, 2014
a. The tables and chairs in the “banquet room” and “deck” may be removed for events as
described in the approved Management Plan Best Practices Site Management
document. :

The total occupancy of the estabhshment shall be 240 people as shown on the approved ﬂoor
plan.
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7. The occupancy of the deck may be 26 people when used for dining purposes. After 10:00 p.m.,
the deck shall be limited to an occupancy of no more than 10 patrons, monitored by a staff
person. ‘

8. The hours of operatlon shall be from 11:00 a.m. to 1:00 a.m., seven days per week. All patrons
shall be off the premises by 1:15 am.

9, All smoking on the deck area shall comply with all relevant Board of Health regulations.

Music -
10. On the deck, music may be played while d1n1ng is avaﬂable After 10 00 p.m. and/or when
dining is no longer available, no music shall be played from the speakers on the deck.

11. Any music played within the establishment shall comply with Section 5.0421, such that sound
produced by the proposed entertainment shall not generally exceed 70 dB (A) as measured at any
boundary of the property on which the establishment is located.

12. All doors and windows in the banquet room. shall remain closed while music is occurring, except
for normal entrances and/or emergencies. .

General
13. Noise associated with the use shall not be a nuisance and shall not be detrimental or offensive

to the adjoining premises. A violation of the Unlawful Noise section of the Town’s General
Bylaw may constitute a Violation of this condition.

14. Any changes to the operation of the use, Management Plan, floor plan, or exterior changes shall
be reviewed by the Board at a pubhc meetmg The purpose of the pubhc meeting shall be to
determine whether a change is minor, or significant enough to require modification of the
permit.

15. The use of any LED lights facing the building shall be extinguished at end of business. No
strobe or blinking lights shall be allowed on the exterior of the building.

16. Trash shall be stored in the enclosed structure as described in the Management Plan and the
‘property and immediate vicinity shall be kept free and clear of litter.

Substantial changes fo the signs shall be reviewed and approved by the DRB and the

onm Board of Appeals at a public meeting.
C/J/j g / (4
/DAT/E

Eric Beal
Ambherst Zoning Board of Appeals
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_ _Town of Amherst
Zoning Board of Appeals - Special Permit

Applicant: Bistro 63 Monkey Bar, LLC, 63 North Pleasant Street, Amherst, MA 01002
- Owner: Galleria Realty Company, LLC, 12 Ladyslipper Ln, Hadley, MA 01035

Date application filed with the Town Clerk: April 16,2014

Nature of request:  For a Special Permit to operate a Class II Restaurant, with accessory live or pre-

recorded musie, under Section 3.352.1 and 5.042 of the Zoning Bylaw

‘Address: 63- 67 North Pleasant Sireet (Map 14A, Parcel 322, B-G, DR, MPD Zonmg
Districts)
Legal notice: - Published on April 23, 2014 and Aprll 30, 2014 in the Daily Hampshire Gazette

and sent to abutters on April 23, 2014

- Board members: Eric Beal, Keith Langsdale, Carolyn Holstein

Staff members: Jeff Bagg, Senior Planner; Rob Morra, Building Commissionet

Submissions:

Application form filed with the Town Clerk on April 16, 2014

Cover letter from Bacon/Wilson, dated April 1, 2014

Applicant’s Project Summary & Management Plan and aerial photograph
Floor Plan, prepared by Kuhn Riddle Architects, dated March 4, 2014
Proposed 10.38 findings, submitted by applicant -

Letter from Bacon/Wilson, dated April 1, 2014 with submission waivers

‘Building Elevations , prepared by Kuhn Riddle Architects, dated June 19, 2002

Existing conditions photographs (x 8)
ZBA FY2003-0001, with approved plans

Site Visit: May 6, 2014
Fric Beal, Keith Langsdale, and Carolyn Holstein, met the applicant’s, Rasif and Rabib Rafiq, attorney
Peter MacConnell, and current owner Mauro Aniello on-site. The following was observed:

The location of the establishment fronting along the east side of North Pleasant Street and its
location in-between Starbucks to the north.and Stacker’s Pub to the south.

The interior of the restaurant/bar area, banquet room and rear deck area.

The rear exterior of the establishment along Boltwood Walk. The building contains two
commercial -establishments; Matt’s Barber Shop and Sei Bella Salon and entrance stairs to the
second floor deck and banquet area, and the location of the trash enclosure.

A new mixed-use building to the south, containing one commercial/retail establishment.
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Public Hearing: May 8, 2014
The applicant, Rasif Rafig, was accompamed by his attorney, Peter MacConnell, of Bacon/Wilson,
P.C. Mr. MacConnell summarized the application as follows:

» The applicant, Rasif Rafiq and his brother, Rabib Rafiq, are partners in Bistro LLC, Whmh has
an option to purchase the business from the current owner, Mauro Aniello. -

= Mr. Aniello was granted a Special permit in 1998 to operate a 46 person restaurant. In 2000,
the Special Permit was modified to allow the increase in occupancy for certain functions and to
enclose the rear deck.

» In 2003, the Special Permit (ZBA FY2003-00001) was again modified to allow a significant
expansion of the building, increased occupancy, creation of the back deck, and a rear entrance.
It was noted that this coincided with the Town’s construction of the parking garage and
creation of a new streetscape along the parking garage and the backside of this building, known
as Boltwood Walk.

* A condition of the 2003 permit states that the permit expires upon change of ownership or
management. Currently, the applicant is in negotiations to purchase the business entity, with
Mr. Aniello maintaining ownership of the property. The agreement establishes a five-year
lease, with-a second five-year renewal option. The applicant has obtained approval from the
Select Board to transfer the liquor license and is now seeking this Special Permit.

» There will be no changes to signs, exterior of the building, or existing trash enclosure. There
will be no physical changes to the interior of the restaurant. The new owners will continue the
operation as-a restaurant, banquet facility, and nightclub and will maintain the same hours of
operation and general management of trash and recycling, snow removal, etc.

= The applicant has been working at the restaurant for six years and has been responsible for the
full range of tasks associated with operating the business. [lis business partner will be his
brother.

Mr. MacConnell identified two aspects of the 2003 Special Permit that would be changed as part of the
request: 1) permission to remove the tables and chairs from the banquet room during later hours, and 2)
eliminate the expiration upon change in ownership condition.

The Board discussed the use of the banquet room. The applicant stated that during the day and early
evening the banquet room and deck are used for dining. The banquet room also is used for private
events, such as wedding receptions, business luncheons, bridal showers, etc. When the space is not
booked for a private event, there are DJ’s providing music during the evening; this is open to the
public and is generally for a younger college-aged audience. When the banquet room is used for a DJ
or other music, the tables and chairs are removed. It was noted that Condition # 2 of the 2003 permit
prohibited the removal of the tables and chairs.

The Board discussed the volume and type of music. The applicant identified that speakers exist in the
deck area, but they are only used for playing music during lunch and dinner. During those times, the
music is at a low volume for the diners. The speakers do not play music on the deck during later
hours. The Board noted the submitted letter from David Williams which identified noise complaints
related to the loud music late at night. The applicant explained that there had been an issue with the
volume and vibration from the bass created by a subwoofer. Upon learning of the complaint, the
subwoofer was removed. :
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The Board identified that there is a distinction between operating a restaurant and operating a night
club, noting that additional management of music volumes will be necessary during the later evenings.

The Board also noted that Section 5.042 of the Zoning Bylaw contains specific provisions related to
the volume of music. The applicant stated that all windows and doors are kept closed while there is
louder music in the banquet room. Additionally, a staff person monitors both of the exit doors at the
rear of the banquet room to ensure they do not remain open for extended periods of times while music -

is played.

The Board discussed the use of the deck. The applicant identified that the deck is used for dining until
the early evening. During that time, the tables and chairs are in place and food and drinks are provided,
via a server. During the later hours, after 10:00 p.m., the tables and chairs are removed from the deck
and the area is used to allow patrons to smoke cigareties. The applicant explained that when the
nightclub is operating a door person restricts the number of people on the deck to five at a time and
patrons are not allowed to consume alcohol on the deck. As noted previously, music is not played on
the deck during later hours. The Board noted that the 2003 decision reference to the Board of Health
restriction on smoking on the deck. Mr. Bagg explained that the current Health Director inspected the
deck area and determined that there are no current Board of Health regulations which would prohibit
smoking on the deck. It was noted that the Board of Health regulations do prohibit smoking where
food is served. The applicant acknowledged that smoking is only allowed on the deck after 10:00 p.m.

when dining service has ended.

The Board dlscussed the-location of the main entrance. The Board noted that the 2003 decision
identified North Pleasant Street as being the main entrance. The applicant explained that in 2013 they
relocated the main entrance from North Pleasant Street to Boltwood Walk during the later evening
hours. They explained that it was easier to monitor patrons entering the building by confining them to
the Boltwood Walk side and limiting North Pleasant Street to emergency exits. The patrons generally
form a line going up the stairs. For short periods of times, the line of patrons may extend beyond the
stairs and onto the sidewalk in which case a rope bartier is used to arrange the patrons in a line on the
sidewalk. The patrons are lined up towards the south.

The following members of the public spoke regarding the apphcatmn

= David Williams, Shays Street, stated that he is a partner in Archipelago Investments who built
Boltwood Place. He stated that he has had a good relationship with the current owner of the
Monkey Bar and looks forward to working with the new owners. He stated that they do not
object to the use, but expressed concerns about the more recent increase in the mightclub
activity on Thursday, Friday and Saturday evenings. He stated that most restaurants and bars
face North Pleasant Street, and the recent relocation of the entrance to Boltwood Walk has
increased the impact of noise from patrons on the deck and waiting to enter. This increase in
noise on Boltwood Walk is his biggest concern.

= Judy Teraspulsky, co-owner of Judie’s Restaurant, explained that she has been observing the
late night activities over the past several months. She stated that the primary generator of noise
is created by the Monkey Bar patrons and music. Specifically, the bass from the DJ music
caused one tenant to leave their building, located directly south from the Monkey Bar. She
acknowledged that the applicant has removed the bass issue, but that the music from the
banquet hall is still very loud and audible on the Boltwood Walk side of the building. She
expressed concern with the noise impact from the phenomenon of patrons gathered awaiting
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entry who mingle with the people on the deck. Ms. Teraspulsky stated that the interaction of
people on the deck with patrons waiting to enter has created a significant nuisance. There is
noise from yelhng between patrons on the deck and patrons waiting to enter.  She explained
that the same noise occurs when all the patrons leave at the end of the night and often
congregate in the Boltwood Walk area. She stated that strobe lights have recently been added
at the rear of the building in the vicinity of the line for patrons entering which has created an
outdoor disco effect. She noted that other establishments, such as Lit and Stackers, do create
noise, but that she has taken videos which shows the primary producer of noise from music and
patrons is the Monkey Bar.

»  Kyle Wilson, stated that he is a partner in Archipelago Investments. He explained that he had
met with the current owner and the applicant recently to discuss noise. He noted that although
the most recent noise issue related to the bass subwoofer was resolved, his concern relates to
‘the evolution of the use from a restaurant to more of a nightclub. He stated that he does not
oppose the nightclub use, but believes that additional mitigation measures are needed to ensure
the use does not have a negative impact on the arca. He stated that other establishments are
part of the problem, such as Stackers Pub, which has speakers mounted on the patio. This is
not in compliance with their Special Permit which does not allow outdoor music. However, the
use of the Monkey Bar deck as a smoking area is more problematic as the patrons using it
create a lot of additional noise. The noise from the patrons on the deck are exacerbated when
the line of patrons waiting to enter interact with the patrons already on the deck; this creates a
somal event with patrons generating a lot of noise by yelhng and screaming.

Mr. MacConnell responded that the applicants propose to maintain the use as an upscale restaurant,
banquet facility and as a gathering place for younger people to enjoy music. He stated that the

" proposal is of minima) impact when considered in the context of the neighborhood, which contains

various other establishments that contain similar uses. He argued that the noise issues cannot be solely
blamed on the Monkey Bar, noting the illegal outdoor music at Stacker’s Pub, the nightclub use at Lit,
and the late-night outdoor dining area at White Hut all contribute to the noise issues.

Mr, Rafiq stated that 90% of their business revenue is generated by the restaurant and that only a small
portion from the nightclub use. He stated that part of the new focus on the Monkey Bar is due to the
recent creation of new residential units in close proximity.

- The Board discussed continuing the public hearing and requested the following information:
« A more detailed Management Plan, including more detailed information related to the overall
use of the property, staff responsibilities, noise management strategies for music, and patron

management,
= Copies of recent permits for the establishments in the vicinity.

The applicant inquired whether the Board could approve the application subject fo the submission of
the requested information. Iowever, given the importance of the issues, the Board opted to not vote
until it has the additional information to rely on in rendering a decision,

Mr. Beal MOVED to continue the public hearing to May 20, 2014. Ms. Holstein SECONDED the
motion and the Board VOTED unanimously to continue the public hearing to May 20, 2014.
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Public Hearing: May 20, 2014
The applicant, Rasif Rafiq, was accompanied by his attorney, Tom Reidy of Bacon/Wilson P.C., and

the current owner of the Monkey Bar, Mauro Aniello.

The followmg new 1nformat10n was submltted.

Management Plan Best Practices Site Management document

Crowd Manager and SAFE certification

Proof of tenant notification B .

Memorandum, dated May 20, 2014, from Building Commissioner Rob Morra

Copies of ZBA FY2011-00022 (Whlte Hut), FY2011-0006 (Lit), 2009-00017 (Stacker’s Pub)
Letters in support from Jesse Levangie, dated May 3, 2014, Sisters on the Runway , Aiternatwe
Spring Break, dated February 6, 2014

Photograph from Facebook of the crowd out31de waiting to enter the Monkey Bar, submitted
by Kyle Wilson :

Mr. Reidy stated that he did not attend the last hearing, but understands the Board requested a range of
additional information including plans for crowd and noise management. A revised Management Plan
Best Practices Site Management addendum has been provided which delineates the procedures in place
now and to be performed in the future.

Mr. Reidy asked if some members of the public could speak on behalf of the applicant:

John Stavropulous, 34 Main Street, Apt #9, stated that he manages the Main Street Subway in
Amherst. He explained that he has lived here for six years and has known the applicant for five
years and believes that he will operate a good business in a controlled environment.
Mauro Aniello, 12 Ladyslipper Lane, Hadley, stated that he has been in the area since 1980.
He established Monkey Bar in 1999 and gave part of his property to the Town for the garage
because it would help enhance the area. Since then, the Boltwood Walk arca has become more
vibrant and now includes White Iut, Lit, and the new Boltwood Place building. He stated that
limiting the access to the establishment to North Pleasant Street would be unfair, unnecessary,
and goes against the purpose of developing the Boltwood Walk area which was intended to
increase activity. He explained that requiring patrons to watk through the entire establishment
is a disruption to the diners in the dining area, especially when there are private special events.

. The additional member of the public spoke: Kyle Wilson, partner in Archipelago Investments,

stated that while the applicant claims that only a small portion of the revenue comes from the
nightclub use, all of thé issues related to noise and nuisances are created by that use. He stated

. that patrons using the deck and congregating on the sidewalk create significant disturbances

and noise. He submitted a photograph purportedly from the Monkey Bar’s Facebook page
showing an unorganized and large number of people congregating on the sidewalk at the back

" of the property while waiting to enter. He stated that he wants the application to be approved,

but to have the noisc issues resolved. He- suggested that one solution would be to close the
back deck during the later evenings.

M. Rafiq stated that the photograph was taken in October 2013 just after they implemented the change
in entrances and that the unorganized crowd no longer occurs. Ie explained that occasionally for a
larger event, the crowd extends out onto the sidewalk, but staff then lines up the patrons.
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The Board discussed the use of the back deck. M. Reidy stated that closing the back deck would not
be a viable solution. Mr. Rafiq stated that it would have a significant negative impact on the business
if the back deck were to be closed after 10:00 p.m. The Board noted that the revised Management Plan
notes a maximum of 25 people on the deck, but that earlier testimony indicated that the deck is limited
to five patrons at a time. Mr. Reidy noted that 25 people is the legal occupancy of the deck; that is the
number allowed for dining purposes. The applicant would like to limit the number of people to 10 for
smoking during later hours. He noted that the occupancy of the patio at Stacker’s is significantly
higher, and there are often 40 people on that patio with more noise generated by those people than their
deck. The Board determined that the limit of 10 people on the deck was reasonable; however, if noise
issues persist, that number may need to be reduced, or the use of the deck be reconsidered.

The Board discussed the main entrance location. The applicant stated that after 10:00 p.m. patrons are
directed to enter from the rear Boltwood Walk entrance. The Board acknowledged receiving a
memorandum from the Building Commissioner, Rob Motrra, summarizmg comments of the Amherst
Police Chief. The Board read it into the record:
The Police Chief explained that it is critical to prevent pairons of the afier dinner activities
from exiting out the rear of the building to Boltwood Walk and strongly recommends that the
entrance on North Pleasant Street remain the primary point of entry and exit during the late
hours of operation. The required use of the door in this manner is consistent with the 2003
Special Permit proposal. The real exit fo Boltwood Walk should be used as an emergency exit
only and Bistro 63 siaff should direct their customers toward the North Pleasant Street when
 exiting the building: Chief Livingstone further explained that APD maintains a presence on
North Pleasant Street to monitor the area during the closing time of multiple establishments.

- The Board acknowledged the 1mportance of getting a direct recommendation from the Police Chief.
The Chair noted that closing the deck and rear entrance during the later hours would appear to resolve
many of the issues. Mr. Reidy stated that to close the deck and the rear entrance would result in a
significant negative impact to the business. He noted that there have been no police calls related to the
deck or entrance. He asked the Board whether there could be an opportunity to test the continued use
of the deck and rear entrance under the new owner’s management.

The Board discussed the continued use of the rear entrance and deck on a trial basis, via conditions that
would require a review of the bar’s management after a limited period of time. The Board noted that
management of noise and the activity of patrons waiting to enter and those exiting after closing time is
critical. Additionally, ensuring that music can be maintained at levels that are not a nuisance to
abutters is essential. It was emphasized that the use of the Boltwood Walk entrance would be in
jeopardy if not properly controlled. In order to allow enough time for the use to be evaluated during a
fall and spring semester, the Board determined that the permit shall expire on June 1, 2015. The
~ expectation would be re-application prior to the expiration date for the Board {o evaluate whether the
use has been managed as conditioned in the Special Permit. The Board also determined that the use
should be reviewed six months from filing of the decision with the Town Clerk as a more informal

review.

Mr. Wilson stated that Archipelago Investments had prepared a letter, but did not submit it. The letter
requested the Board to consider requiring the closure of the smoking deck, relocation of the entrance
back to North Pleasant Street, and the removal of the strobe light.
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Understanding the Board will be approving the use, albeit for one year, Mr. Wilson asked that the
Board require the owners queue the line of patrons waiting to enter to the north, away from the
residents in Boltwood Place. This would arrange the line in front of two commercial establishments
that are closed rather than next to 12 residential units, The Board acknowledged this would be a
sensible requirement and would separate the queue line from the deck patrons and move the line away
from residential uses. The Board also noted that the use of the strobe light shall be eliminated.

Findings:
The Board found under Section 3.352.1 and 12.41, the following:
3.352.1 and 12.41 - For serving food or beverage to persons inside the building, where: a) the
establishment is open after 11:30 p.m. whether alcohol is served or not, or; b) regardless of hours of
operation, where alcohol is served and any outside wall of that portion of the building occupied by the
establishment is located 150 feet or less from any residential dwelling in a Residence district. 4
management plan, as defined in terms of form and content by the permit granting board or authority,
shall be included as an integral part of any application made under this section. The management
plan shall address patrons gathered outdoors on the property, including those awaifing eniry. Any
service of food or beverages outside the building shall be to persons seated at tables for the purpose of
outdoor dining; 12.41 -Restaurant: An establishment or part of an establishment devoted primarily to the
service and consumption of food and beverages on the premises. Any such establishment shall be
considered a restaurant if the service of food is its primary activity and the service of alcoholic beverages,
if any, is incidental to the sale, service and consumption of food and non-alcoholic beverages. The Board
found that the use is a Class II Restaurant as the primary use of the space is o serve food, with the
nightclub aspect of the use being limited to evenings and weekends. The Board further finds that,
based on testimony, that the establishment maintains a liquor license as a restaurant and not a bar. The-
- . ypdated Management Plan Best Practices Site Management document provides adequate provisions
. related to the management of pafrons. :

The Board found under Section 5.014, the following:
35.042 - Live or pre-recorded entertainment involving music and/or human voice, whether amplified or
- unamplified, may be permitted in the B-G, B-L, B-VC, B-N and COM districts as an accessory use to a
restaurant, bar, inn or bed and breakfast (Section 5.0102 only) under a Special Permit or Site Plan
Review, whichever is requ:red for the principal use, except that a Special Permit shall be required
whenever any accessory enleriginment is proposed and any outside wall of that portion of the building
occupied by the principal use is located 150 feet or less from a residential dwelling in a Residence
district. 5.0420 - Such entertainment shall be clearly accessory and incidental to the principal use. The
Board found that based on the Management Plan and testimony that the accessory live and pre-recorded -
music use is aceessory to the principal use of the establishment as a restaurant,
5.0421- Sound produced by the proposed entertainment shall not generally exceed 70 dB (A) as measured
at any boundary of the property on which the establishment is located, as determined by the regulations
adopted pursuant to Section 5.0422. The Board found that this criteria is met through a condition
containing the same limitation as stated in the Bylaw. After discussion, the Board concluded that this is
the most measurable way to regulate the sound of music in the event of a complaint,
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5.0422 - In order to develop reasonable and effective conditions under this section, the Planning
Board shall develop regulations for the measurement of sound undertaken under Section 5.0421, and
may require such information as it may deem necessary. The permit granting board or authority may
impose a probationary period involving one or more monitoring tests, including but not Iimited to
sound measurements taken during live performances and/or use of sound systems. Permit conditions

may include, but are not limited to, requirements for sound- proofing, limits on volume within rooms
where entertainment occurs, and any other reasonable measures the permit granting board or '
authority may deem necessary. ‘The Board found that the testimony from the abutter that issues with
excessive music, bass in particular, were dealt with that the music volumes could be kept under
control. The Board conditioned the permit with a six month review at a public meeting (with notice to
abutters required) and expiration of the permit in one year to ensure that there would be adequate
opportunities to assess and monitor the entire use of the premises, including but not limited to, the
volume of music.

Specific Findings:

The Board found under Section 10.38 of the Zoning Bylaw, Specific Findings required of all Special Permits,
that:

10.380 & 10.381 - The proposal is suitably located in the neighborhood in which it is proposed and/or
the total Town, as deemed appropriate by the Special Permit Granting Authority; The proposal is
compatible with existing Uses and other Uses permitted by right in the same District. The proposal
continues the use as a Class II restaurant with accessory music where similar uses exist in the vicinity,
including establishments whose sole access is from Boltwood Walk, such as Lit and White Hut. The
Management Plan provides for adequate procedures for organizing pafrons waiting to enter,
monitoring patrons using the deck, controlling the volume of music, and moniforing occupancy.

- 10.382, 10.383 & 10.385 - The proposal would net constitute a nuisance due to air and water
pollution, flood, noise, odor, dust, vibration, lights, or visually offensive structures or site features; The
proposal would not be.a substantial inconvenience or hazard to abutters, vehicles or pedestrians; The
proposal reasonably protects the adjoining premises against detrimental or offensive uses on the site,
including air and water pollution, flood, noise, odor, dust, vibration, lights or visually offensive
structures or site features. The Management Plan and conditions are intended to eliminate nuisances or
offensive impacts of the use. The conditions for review affer six months and expiration in 12 months
will allow the Town to ensure that the use operates in accordance with the conditions and to evaluate
the effectiveness of the strategies and conditions related to noise and crowd management.

10.384 Adequate and appropriate facilities would be provided for the proper operation. The proposal
includes all requisite facilities to allow the use as a Class II restaurant with accessory music, including
but not limited to a kitchen, restrooms, dining facilities and emergency/handlcapped accessible
entrances, and appropriate numbers of staff.

10.386 The proposal ensures that it is in conformance with the Parking and Sign regulations (Articles
7 and 8, respectively) of this Bylaw. The property is located within the Municipal Parking District, as
such; no additional parking for the use is required on-site. The property and use are situated within
the Municipal Parking District where no parking is required on-site. The signs for the establishment -
were previously permitted and no changes are proposed.

10.387 - The proposal provides convenient and safe vehicular and pedestrian movement within the
site, and in relation to adjacent streets, property or improvements. With respect to pedestrian
movement, a condition of the permit requires that patrons waiting for entry line up to the north. The
purpose is to reduce the potential noise impact to the residential uses in Boltwood Place and arrange
patrons in front of commercial establishments which are closed during the later hours.
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10.388 - The proposal ensures adequate space for the off-street loading and unloading of vehicles,
goods, products, materials and equipment incidental to the normal operation of the establishment or
use. The proposal maintains the operation of a Class II restaurant where the loading and unloading of
vehicles is common and the general opetation will continue as it has since 2003.

10.389 & 10.396- The proposal provides adequate methods of disposal and/or sromge for sewage,
refuse, recyclables, and other wastes resulting from the uses permitted or permissible on the site; and
methods of drainage for surface water; The proposal provides screening for storage areas, loading
docks, dumpsters, rooftop equipment, utility buildings and similar features. The proposal provides for
an area for trash storage that is enclosed and screened from view.

10.393 — The proposal provides protection of adjacent properties by minimizing the infrusion of
lighting, including parking lot and exterior lighting, through the use of cut-off luminaries, light shields,
lowered height of light poles, screening, or similar solutions. A condition of the permit requires that
an existing strobe light mounted at the back of the building during later hours be removed.
Additionally, any LED color lighting facing the building, and other lights associated with the use, will
be extinguished at the end of each business day.

10.398- The proposal is in harmony with the general purpose and intent of this Bylaw, and the goals of
the Master Plan. The permit is conditioned to require a review after six months and expiration in 12
months will allow the Town to ensure that the use operates in accordance with the conditions and fo
evaluate the effectiveness of the strategies and conditions related to noise and crowd management.
Otherwise, the Board finds that the use is compatible in the B-G Zoning District, the purpose of which
is to “to provide for a mixed use area, of high density, containing a wide variety of commercial, office,

- residential, institutional, civic, and cultural uses, To this end, it is intended that this district be applicd
within the Town Center of Amherst”. The proposal meets several goals of the Master Plan including
supporting “sustainable growth of existing businesses and attract new ones while protecting
environmental values”, “relocalization of the Amherst economy”, and promoting:“downtown as a key
cultural, commercial and entertainment center of Amherst”.

Zoning Board Dec1smn
Mz, Parent MOVED to approve the apphcatlon with conditions. Mr. Langsdale seconded the motion.

For all of the reasons stated above, the Board VOTED unanimously to grant a Special Permit, ZBA

FY2014-00035, for the operanon ofa Class IT Restaurant d/b/a Monkey Bat/Bistro 63, with accessory
i Rylaw, at 63-67 North Pleasant Street (Map

Coroly olsfoh g

ERIC BEAL CAROLYN HOLSTEIN
FILED THIS &0#‘ dayof | 2"5 - ,2014at [:33 PM
in the office of the Amherst Town Clerk 14 A @Lc Ao i ﬁMj"_
TWENTY-DAY APPEAL period expires, pE /2014,
NOTICE OF DECISION mailed this 23" dayof ' TJyae ,2014
to the attached list of addresses by ] Jim\ . Bns , for the Board.
COPY OF NO APPEAL issued this  day of ) . ,2014.
NOTICE OF PERMIT or Variance filed this day of , 2014,

in the Hampshire County Registry of Deeds.




SOEEE 12 ‘SHONVIAL NOLIM
$6090 12 "YOSANIM
0ELT-TOTTO YIA ‘QTILHONIYLS
ZO0TO VN “1SHIHAY
8£30-400TO VIN 1SH3IHNY
8L90-PO0TO YIA “LSYIHINY
8LI0-PO0TO WIA “LSHIHINY
SOEEE 4 ‘SUCONVIN NOLTIM
SEGTO VIN 'ATTOWH

ZOOTO YIN “1SYTHWY
SE0TO YIN AT1AVH

: TODTO YIN “LSYIHINY
6TS0-6LEZ0 VN ‘W31¥YMIDAIYE 1STM
: Z00TO YIN LSy aHINY
Z00TO WA “LSHIHIAY
TZOOTO WIN “LSYIHINY
Z00TO YIN "LSHIHINY
TOOTO YIN “Isiayuwy

FSOTO VIA LLIYIAT]
2£90-PO0TO YA LSHIHINY
ZOOTO VIN “LSHIHINY
ZOOTO YIN “LSHIHAY
ZOOTO VIAL “Is1ayuy

ZOOTO YIA “IS80Wy

ZOOTO Vi ‘WYHTd

SEOTO YIN 'ATICYIH
8.90-700TO YN "LSYIHNY
2/90-¢00T0 VIN "LSHIHNY
RL90-F00TO YN “1SHIHINY
8/90-700TO YN ‘LSYIHINY
2L90-P00TO YN LSHIHINY
ZOOTO YIN “ISYIHINY
ZOOTO YIN "LSHIHNY
ZOOTO YIAL “1SHIHINY
Z00TO YIN “1SHIHINY
ZOOTO YIN “LSYIHNY
ZO0TO VI Is13yury

0Z0TO VN “I3d0ODIHD
SOTTO YN ‘MOOYINDINGT
ZOOTO YIA “LSHIAHINY
ZOOTO VIN “LSHIHNY
Z00TO YA “LSHAHINY
ZOOTO WIN “LSHIHWY
8£30-700TO WA “1SHIHINY
drzasha

£T2 1d¥ ‘133413 STANGEST
CN QY NiZ4149 3

0ELI XO08°0'd

205 X049 Cd

8/9X049°0d

89 X09°0'd

8L9X04°0d

£ Ld¥ 133415 9T I N 69T

N7 H3ddIISAQVI TT

TIVH NMOL

N1 H3ddSAQYT TE

18 INVYSYI1d HLYON 95
ET5X08°0d

1S INVSVI1d HLHON TS-EF
NTAIYA43rZs

1S LNYSYI1d HIMON TE

B0O14 GNE LS LINVSYI1d HLYON 52
40014 ONZ LS INVSYT1d ON 52
¥A TIH 134NV 6T

8/9X04 0d

JAV GOOAML08 ¥

1S NIYIN 09

HOOTS ANE LS INVSYIid ON ST
QY Avd 002

Ty AITIVA HIYON 06

HQ 3SIHNNS €

849 X049 Cd

849 X0g Cd

8/9X08 0d

8L9X0gCd

8.9 X0s5 Cd

JAY DO0TIIN €€

YOO ONZ LS INVYSYI1d HLNON ST
TIYH NAOL

IAY qOoMLICE ¥
NTAZY443res

YOO ONTZ LS LINVYSYINd ON 52
HA TYIHO3IWEIN SOL

43 MIINDNOT ZTT

Q¥ NMOLYIHITIE 02

i ATYAM AOOMLI0E 0F

AV JOOMLIOG .08

1S ALIAY €%

89 X049 "0d

$saJphy

NOISIAIC FLVIST IVIY INLLY
LSHAHAIY 4C 208 LSITYSYIAINN NYIHYLINN

1SNYL ALY3Y AT

FHIYID B OUNYIAL ‘OTT3INY 0/
T4IVID '8 OUNYIN “OTIAINY O/D
LINDNIN ALHIJOYd 1S34D 319V3 0/9
TZ8# 1d30 X¥1 AL¥3dOUd :NLLY

NOSNIHOLAH ¥ NVITIIM /2

¥ 13YHdYY T7355NY

NOSNIHILNH ¥ IWYTTIIM O/

YIUNSYIULNLLY
JILSNYL LITYIAT ‘SLYIS0Y
CozaaumQ

331SNYL SYddYd NITIZ AUVIA ‘N3auvE
HH0 1504 $3LVLS AILINN

Q1448 40 dOHSIE DNOHLYD NYINOY
HIEMHD ALINA

T AYHYE ‘S14380Y

FALSNYL T LITY3IAS ‘SLY380y

Y ATV 1S LINVSYI1d HLEON /8
I3LENYL SVddvd NITTI A¥YIN ‘NIQdva
ITT ANVAINOD ALTYRY VIYATIVE
(SLNY.LIAYHNI) LSHIHAY 30 NMOL
ANYAINQD ALTVIY VIYATIVD

277 SYINLYV 133ULS AVOoH1IvY

SNI OTIONYC

dT1 ‘dIHSHINIYYL LV

SNANNTOD 40 SLHOINY LSHIHINY
J77 ‘ALYIdOHd VZZid SSHIHNY SIATY
2T1 S31LHIdOUd O2INOONYHD

2T ONITTING WO

IN YHEANYS MIIMHLNOS

S3LYIDOSSY X019 X00D

LSHIHAY 50 NAMOL

$3318NYL-02-350Y B NIHD-0SL "DNYHD

271 LS NIVIN 050
ITTSNICTING 1SHAHINY

2T1 Q2 ALY NSIS

or 4 WYITIIM 113880y

SALYIDOSSY D079 YOOI
SALYIDOSSY 2079 YOOI
S3LVIDOSSY X2C19 MO0
SALYIDOSSY 2079 H00D
$3LVID0SSY N20749 Y00D
ALIMOHLNY DNISNOH LSY3HINY
J713AV 990TIIN LT
(SLNVLIGYHNI) LSHIHIAY 40 NMOL
{(SINVLIEYHNI} LSYTHINY 40 NMOL
SNANNTOD 40 SLHDINN LSHAHINY
271 0CAMIN0Y TE

J714N0YS AOOMLIOT IHL

YO0 8 NYHLYNGT '¥31v1S

IT1 SONITICH dAd

271 NIZAOY "H384vA

INIALTYEY dSHYD

JINI AYYHEN SINOT

LSNYL ALTYIY AT

TiaumQ

13 103d50dd HIHON  LZE-YPT
1S INVSYT1d HIMCN TPT  £BZ-DTT
IS INVYSYITd HIMON ZZT  vET-DTT
LS INYSYZ1d HIMON TZT  887-2TT
LS INVSYZld HLMON £0T w1

1S INVSYITd HIMON OTT-96  Eb-YHT
LS INVSYITd HIHON £8  SirvyT

LS INVSYI1d HLIHON 9L ZivoT

LS LNVSVITd HIMON TZ  PE-WPT

1S INVSYITd HIHON 89 TH-VHT

1S INVSYINd HIYMON 69-€9  CTZE-YIT
1S INYSVIId HLIHON 85 £LPYPT

LS INVSVITd HIMON 8¢ Op-vbT

1S INVSYITd HLUCON TSy 8b-vyT
1S INYSYITd HIMON L8 Bi-YHT

1S INVSYTTd HIMON TE  ZS-VbT

1S INYSY31d HLHON S2-€2 05-WiT
1S INVSYZ1d HIMON 6T-TT  TS-WwT

1S INVSYITd HLHON £ ES-VE-YHT
18 INYSYI1d HIMON £ E9-VE-viT

LS INVSYI1d HIHON  ve-viT
ASNIVINTZI-09  65-YFT
LSNIVINOS-CF  85-vPT
IS NIVINSE-0E  LE-V9T
IS NIVIN SZ-¥T  95-v¥T
LS NIVINBT-9T  SS-¥HT

LS NIVIA 8 £5-0T-VHT

1S NIVIN 8 £S-9T-V+T
1S NIVIA ZT-8 €S-T9-YPT
15 NIVIN P ES-YT-VHT
1S NIVIN ¥ E5-Z9-YFT

IAVODOTIINEE  59-vHT
AV OSOTI LT ¥9-vrT
MIYAM AOOMLTOE 04 .SOE-VPT
ATYA COOMLIDA TS EPE-WPT
HTYM QOOMLTIOE S 6%-3-YHT
ATYM QOOMLIOE TE  vS-vpT
ATVM GOOMLIOA DE  T9-E-wPHT
ATYM AOOMLI0E 0E  T9-S-¥PT
ATYM JOOMITOF 0E  T9-T-¥PT
MV dOOMITOE 0€  T9-Z-WHT
ATYM OOMLIOA 0 T9--VPT
ISAINY € 9E-WHT

LS ANV TT  LEE-YPT

ssauppy [a342d gl [eoueq



BOARD OF APPEALS
AMHERST, MASSACHUSETTS
RECORD OF APPEALS AND DECISION RENDERED

Petition of Bistro 63 Monkey Bar, LL.C

For A Special Permit to operate a Class Il Restaurant, with accessory live or pre-
recorded music, under Section 3.352.1 and 5.042 of the Zoning Bylaw

On the premises of ___63-67 North Pleasant Street
Atoron Map 14A, Parcel 322, B-G Zoning District

NOTICE of hearing as follows mailed (date) April 23,2014
to attached list of addresses and published in ___ the Daily IHampshire Gazelte
dated Aprit 23, 2014 and April 30, 2014

Hearing date and place _May 8, 2014 and May 20, 2014(Town Hall)

LEGAL NOTICE
Tha Amherst Zoning Board
of Appeals will meet on
*Thursday, May 8, 2014*, at
6:30 P.M. in the Town Room,
Town Hall, fo conduct the
following business: .
PUBLIC HEARINGS:
ZBA FY2014-00034 — Inge
Ackermann — For a Special
Permit to structurally alter
and expand a pre-existing
non-conforming shgle farmily
dweling, under Section 9,22
of the Zoning Bylaw, at 59
Sunset {Map i1C, Parcel
26, B-G Zoning District).
ZBAFY2014-00035 - Bisiro
63. Monkey Bar, LLC -~ For
a Special Permit to operate
a Class I Resfaurant,
with accessory live or pre-
recorded " music, under
Seclion 3.352.1 and 5.042
of the Zoning Bylaw, at 63-
67 North Pleasant Street
(Map 14A, Parcel 322, B-G,
DR, MPD Zaning Disteicts).
Eric Beal, Chair
Ambherst Zoning Board
Ot Appeals
April 23,30

3292187

-SITTING BOARD and VOTE TAKEN: _
To grant a Special Permit, ZBA FY2014-00035, for the operation of a Class II
Restaurant, d/b/a Monkey Bar/Bistro 63, with accessory music under Sections 3.352.1

and 5.042 of the Zoning Bylaw, with conditions

Eric Beal - Yes Keith Langsdale — Yes Carolyn Holstein — Yes

DECISION: APPROVED with conditions




THE COMMONWEALTH OF MASSACHUSETTS
AMHERST

City or Town
NOTICE OF SPECIAL PERMIT
Special Permit
(General Laws Chapter 40A)

Notiee is hereby-given that a Special Permit has been granted
To Bistro 63 Monkey Bar, LI.C

Address 63 North Pleasant Street

City or Town_Amberst, MA 01002

Identlfy Land Affected: 63-67 North Pleasant Street
(Map 14A, Parcel 322, B-G Zoning District)

By the Town of Amherst Zoning Board of Appeals affectmg the rights of the owner
with respect to the use of the premises on

63-67 North Pleasant Street _ Amherst
Street City or Town

The record of title standing in the name of
Galleria Realty Company, LLC

Name of Owner

Whose address is 12 Ladyslipper Lane  Hadley MA 01035
‘Street City or Town State  Zip Code

By a deed duly recorded in the
Hampshire County Registry of Deeds: ~ Book_ 6097 _Page_ 099
or

. Hampshire Registry District of the Land Court, Certificate No.

Book, Page / i/t
- The decision of said Board is on file, with the papers, in __ ZBA FY2014- 00035 3 }2 7 o/f /
In the office of the Town Clerk Sandra J. Burgess

Certified this day of

Board of App

) Chairman

%/ Bgard of AP Ojék/

ZZI?L— Clerk
Rk

at o’clock and minutes _.m.

Received and entered with the Register of Deeds in the County of Hampshire
Book ‘ Page

ATTEST

Register of Deeds
Notice to be recorded by Land Owner




